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Your Ref: 

29 May 2018 

Re: "Supporting Transgender Young People: Guidance For Schools in Scotland" 

We write in relation to the above mentioned guidance developed by LGBT Youth Scotland 
working with the Scottish Trans Alliance. The guidance was funded by the Scottish 
Government's Equality Unit and carries the endorsement of the Scottish Government. 

Our client has significant concerns about the guidance. Those concerns cover the following: 

I. The guidance contains key errors in relation to the operation of the Equality Act 20 I 0.
2. The guidance demonstrates that no regard has been had to crucial exceptions in the

Equality Act.
3. The guidance does not adequately address the privacy rights of staff-aAG--etl:ler-kamer.S------ - -- -­

in schools where trans-pupils are seeking to express their gender identity.
4. The guidance has given no regard to the rights of parents.

The Equality Act 20 IO 

The Equality Act 20 IO is engaged in any guidance relating to transgender people. Gender 
reassignment is one of the nine protected characteristics under the Act and section 7( I) of 
the Act provides that: 

"A person has the protected characteristic of iender reassiinment if the person is proposing 
to undergo, is underioinf! or has underione a Process (or part of a process) for the 
purpose of reassigning the person's sex by changing physiological or other attributes of 
sex." ( emphasis added) 

As its lowest threshold, a person must be proposing to undergo part of a process for the 
purpose of reassigning their sex in order to be protected under the Act. The word 
"proposing" makes clear that it is necessary that the person purposes to reassign their sex. 
However, on page 44 of the guidance it is stated that a young person would have the protected 
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